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MINING LAWS OF THE DOMINICAN REPUBLIC 1/ 
By I. Aitkens.. 2/ 
PREFATORY NOTE 


This paper is one of a series of digests of foreieon mining legislation | 
and court decisions prepared in advance of @ general report relative to the 
rignts of American citizens to explore for minerals and .to own and operate | 
mines in various foreign count ries. This interpretation of the laws of the 
Dominican Republic was prevared from the best available: information in Wash- 
ington, procured from the files of the Bureau of Foreign and Domestic Com- 
merce and of the Department -of State, arid has been checked against. the. 
answers made by the American Minister, C. B. Curtis, toa questionnaire of 
the Bureau of Mines transmitted throuzh the courtesy of the State Department. 
The assistance of the Commercial Lavs Division of the Bureau of Foreign and | 
Domestic Commerce in assembling material is gratefully siaiaaaa ida ; 


“INTRODUCTION 

The Mining Law of 1910, with amendments of 1914 and 1928, is at present - 
in force in the Dominican Republic. The first and basic mining law of the 
Republic was passed in 1876, and although numerous changes and amencments 
have been made from time to tims, tne new laws and amendments thereto have 
not changed the original or basic law materially. However; these enactments 
have materially changed the legal methods governing the exploitation of the 
mineral resources of this country and have added new regulations and require- 
ments to those concerning certain specific minerals, etc. The original or 
basic law still exists as it was first promulgated to protect the rights of 
the Dominican Republic itseif, the rights of the pro ernens end the rights of 
prospectors in general. | 


The Mining Law of 1876 remained in force,. witout amendment, until it 
was superseded by the law of May 25, 1904, an enactment modeled after the 
Mexican mining law and designed especially to encovrage the investment of . 


1/ The Bureau of Mines will welcome the reprinting of this peper, provided © 
the following footnote ackrowledgmant is used: “Reprinted from the 
U.S. Bureau of Mines Information Circular 6444." 
2/ Rare metals and nonmetals division, U. S. Bureau of Mines. |. 
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foreign capital in Dominican mines. The law of 1910 repealed previous min- 
ing legislation but wes itself set aside temporarily by Executive Order No. 
471, effective May 7, 1979. On June 3,.1925, however, the law of 1910, 
together with the amendments made thereto in 1914, was reenacted with cer- 
_ tain additional minor modifications. This change was imown as Executive 
Order No. 155. Further minor changes anc amendments were made on May 1, 
1928 (No. 915). 


| RIGHTS OF FORETGNSRS. 


Any person, native or foreizn, may register a claim and obtain from the 
Government the authorization to exploit one or more mines (Art. 8, Law of 1910). 


OFSURR SHIP OF MINERATS . 


Generally speaking, mineral deneetta belong ‘6 the ‘State. The owner of 
the land has certain specified rights and privileges but his ownership is in 
the surface soil alone. He is, however, entitled to 2 per cent of the net 
produce of mines that may be exploited on .his property (Art. 38, Law of 1910). 


No one, not ‘even the owner of the soi], has the right to open up or de~- 
velop mines until a mining authorization or concession has been obtained from 
the Executive Power. However, ‘placer mining for goid in the sands of the rivers 
and streams, without excavation, is not to be considered a mining exploitation. 
. Such placer mining may be continued by the surface ovmer as long as the right 
to exploit these sands, etc., is not conceded to another, and, in fact, until 
another person actually exercises an acquired right by making necessary in-~ 
stallations (Art. 1, Law of 1910). 


The arty, substances for which a mining concession. 46. necessary, are 
the following:2 : : - 


(1) Gold, platinum,- radium, silver, mercury, iron, lead, copper, 
Zinc, tin, antimony, nickel, cobalt, manganese, bismuth, arsenic, 
cadmium, chromite, beryl, ne ly>eenan seleniun, tellurium, titaniun, 
tunzsten, uranium, vanadium, and zirconium (waether these substances 
are found native or in ore). 

(2) Precious stones, rock salt, fossil resins, sulphur, asphalt, 
petroleum, oils, and ccal. 


Those substances for which a mining concession is not necessary, are 
the following: . 


(1) Mineral qatene, building stone, clay of all Seren and sands 
that do not contain minerals for vhich a mining concession is necessary. 
(2) In general, all other: substances not. apechs fied as those for 

which a mining concession is needed. 7 | 


3/ Article 2 of Mining Law of 1910, chenged in accordance with amendments of 
Warch 25, 1925. 
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Any mineral deposit found in the surface soil upon land belonging to the 
Government may be exploited by any person who shall arrange with the Adminis~ 
trative Officer in charge of the Penartment of Public Works. It is the duty 
of that officer properly to protect the rights of the Government just as would 
be done 1f the deposit were the property of private parties or individuals. 

The Adninistrative Officer may dispose of such Government lands, for the pur- 
pose of exploiting such minerals, under terms the ‘same as, or similar to, those 
governing the disposal of land for agricultural or other purposes. 


According to the Civil Code, mines are real property: consequently a title 
to the concession rights shall bo in writing. This writing or paper mst be 
stamped by the President of the Republic, countersimed by the Secretary of 
Public Works, and registered by the proper enrolling officer of the Civil 
Government. Finally it shall be entered on the proper Government docket, for 
Which service a fee of $1 igs legally demanded. 


PROSPECTING RECULATIONS 4/ 


Before prospecting on private lands, written authorization mst be sought 
from the owner or from his legal representative. A petition to the Adninis- 
trator of the Treasury is necessary in order to make investigations on State 
lands which are not elready legally occupied by indivicuals. If the Adminis- 
trator of the Treasury believes that such explorations or investigations might — 
result in prejudices to the land, he may require a deposit of guaranty in ac- 
cordance with Article 9 of the Mining Law, which says in substance: 


In order to investigate mines in lands of another, it is necessary, 
after having obtained the permission of the owner, to obtain a special 
permit issued by the governor of the Province in which the mine is situ- 
ated, which shall indicate the toundaries within which the investigation 
may be made. This permit may not cover a surface of more than 50 hectares. 

If the owner of the land refuses permission for such investigations, 
the prospector shall apply to the governor of the Province, who shall de- 
termine the gueranty that the prospector must deposit to cover all damages 
and prejudices that might result to the property. This guarant;7 must be 
determined by a judgment of experts previously named by the interested 
parties. 

These permits shall be copied in a special book kept by the Secretary 
of the Provincial Government, wno shall charge for the copy of the permit 
a fee of $2 in gold. 

No permit shall be given for exploration in private buildings and 
their surroundings nor in places where major crops have been planted. 


Six months is the usual term for exploration, counted from the date upon 
which the governor grants permission. This period may be extended for one 
equal term but only when the petitioner can prove that during the first term 
he performed investigations of ccnsiderable extent, and provided that he pre- 
sents his petition for extension before the termination of the first period. 


4/ Mining Regulations of July 27, 1910, promulgated by Ramon Caceres, President 
of the Republic. 
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During this period of exploration, the explorer alone shall have the 
right to present claims for mines within the explored zone. 


MINING CONCESSIO‘S 


Any person, native or foreign, has the right &o denounce a claim, or SO= 
licit a mining concession from the Government. Such concessions which are 
granted by a resolution of the Executive Power and published in the official 
organ (Gaceta Official), convey the rizht to = ag onry the mineral or min- 
erals that were applied . for Het 8, Law. of 1910). 


Petitions for one or more mining concessions shall be made in writing, in 
& paper suitably stamped and addressed. to the Governor of the Province in which 
the mines are situated. Such: petition shall state that a mine has been dis- 
covered on the desired property,| describing. concisely. the exact location and 
class of mineral, its extent, ard methods me which ite extent has been de- 
termined (Art. 10). 


This petition must be Preece by. & plot of the land showing the anprox- 
imate area of the solicited concession, streams, and other topographical features 
included in the boundaries, the name of the site, the section, province, and, | 
in short, all. the data that an accurate a a of the land requires (Art. 10 


‘The petitioner shall. re ‘furnieh specimens. in duplicate of all minerals 
found: and after exploitation has been ‘begun, - in. the event that the'mineral is 
found to be of a different nature from that described in the original applica- 
tion, the petitioner shall pnecs ately make a declaration to that: effect to the 
Executive Power Mae hs 10). _ | 


The Keveenoe pevietere the yelieion in a. “book kept: for this purpose, in 
which notations are made of the surname of the. petitioner and the day and hour 
of the presentation of the petition. Pending action. the petitioner shall be 
given a certificate (Art. 11).° Then, within seven days of such presentation, the 
Governor shall post up in customary places, notices of such petition with all 
information regarding intended exploitations. This notice shall also be in- 
serted for the period of 30 days in daily and weekly newspapers of the province 
(or nearest province) in which the exploitation area ae shea (Art. 12). 


 , Dhirty days after the publication | of the natieens esaieaa all. formalities 
have been complied with and no opposition has been offered, the Governor shall 
make a file of the case with the application .and other documents, and within 
seven days following the last notice shall send. the: file to the Secretary of 
Public Works (Art. 12). on | 


A&A duplicate of the wnole mining survey ghall be iaael by the ian | 
with the Department of Public Works within the 60 days following the beginning 
of operetiong. Failure to comply with this requirement is punishable with a 
fine of $25 in gold, plus an additional dollar in gold for each day of default 
after the 60-day sails (Art. 21). © | we 
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Mines must be exploited in a rational manner in accordance with the prac- 
tice of good mining and in such manner as not to cause harm to third parties. 
In the case of water, the quantity used must be so regulated that no injury 
be done to other users, and unusual care must be taken in order to avoid poison- 
ing such waters even when these are not used for drinking purposes (Art. 23). 


The use of navigable rivers, and other means of transportation necessary 
for exploitation, is granted such operators in accordance with regulations gov- 
erning public utilities. However, the proprietors are under obligation to con- 
struct wagon roads, railroads, and other means of transportation if such addi- 
tional facilities are necessary for the successful conduct of their enter- 
prise (Art. 24). | 


A right to construct telephone lines from mines to city offices is granted, 
but when such lines have been established, a report of their establishment must 
be made to the office of the Secretary of Public Works, and the. Governor shall 
have use of these lines gratuitously (Art. 25). 


S38 "REGULATIONS INS GOVERNING NING SURVEY § STAKES, 3 ETC. 


The survey stakes that indicate a mining concession shall conform to the 
following conditions: 5/ 


(A).--They must be solid and constructed of cement, bricks, or wood 
of good quality, and shall be of a color and form distinct from neighbor- 
ing landmarks. 

(B).--They shall have markers engraved on copper plates with the name 
of the proprietor, the name that has been given to the mine, and a serial 
number separate and distinct for each mine, 

Each proprietor shall have them registered with the Secretary of the 
Department of Public Works, who shall verify them to prove that there is 
no confusion with those already in existence, and who shall issue a suit- 
able permit in consideration of a fixed fee of $5 in gold, plus the cost 
of the atamped paper on which it is executed. 

They shall be kept in perfect condition by the concessionnaire dur- 
ing the existence of the concession. 

(C).--These markers shall be located in such manner and with such 
numbers that it is clear from each one just what precedes and just what 
follows it. ; 

All these requirements are deemed necessary in order that the proper 
mining survey may be filed in accordance with Article 14 of the Mining Regula- 
tions of July 27, 1910. These regulations require that all survey plans shall 
be drawn clearly and correctly, on strong paper or cloth, and their scale shall 


5/ Art. 20 of Mining Law of 1910, as amendsd on March 25, 1925. 
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always be-in deciméls of the metric. system. Such plans shall contain in adc 
tion, the length. of the sides in. meters,” the Cirection with reference to true 
meridian, | the declination of the compass needle used; with the date upon which 
it was determined, and the area in hectares. “Such plans shall be made by a - 
competent. surveyor, showing & complete’ ‘topographical position of the conces— 
sion area, with incications of rivers, and streams, and the exact’ points at 
Which minerals. were discovered. 


ADVERSE, CLATIAIDS 


‘oo 
$ 


already conceded, notice to thet effect shall be ven to the nev claimant. if 
the claimant insists, the spplication must be registered with’ suit#ble reserva- 
tion noted thereon... Such reservations must also be entered on the receipt giver 
ee ee en ee 


The concurcine ‘and Qpnoelae. petitions shall be presented to the Governor 
and may be registered un to the last day of the 30-day period, which period is 
counted from date of first. notice aa provided by law. The law requires that 
these petitions and oppositions shall ‘be registered in the book and that the 
interested. parties shall be notified of all such oppositions (Art. 16). Such 
register shall be open to ell persons desiring to see at, and. wieneve:, a peti- 
tion is in controversy the Governor shall direct or advise the parties that 
recourse may. be had before the common courts of justice, where oa rights of 
all parties may be reviewed (Art. 17). : 


_ EROOF OF DISCOVERY 


Law No. ‘915, ies 1, 1928) amends the Mining Regulations prescribed by 
. the Executive. ‘Power on aly a7 5. 1910, as follows:- 7 


ke ‘Art. 25--Every applicazit for a mining eee sioaaist present all 
facts that have led him to believe in thd existence of the mine, which 
facts shall be exemined by a comission of exoerts “appointed by the De- 
partment of State .for Public Works and Comacnications, - which cormis- 
sion must be convinced of the existence of the mine under conside: cation 
before granting a concession tiierefor.' _ 

Par. 1.—-From the decision of these experts, appeal may %e mace to 
the Executive Power for a determination of the case: 

Par. 2.--The expenses occasioned by the wor of the experts. shall 

__ be-borne by the interested parviese — 


| OBLIGATIONS OF F_FROPRIZZORS OF TE INES 
Patlure to ‘perla nial ne overations within one year from the publica~ 
tion of a concession results in absolute forfeiture. Only in cases of unusual 
contingencies may an extension be granted by the Executive Power. and such ext en- 
6/ Changed in accordance with Art. 12 of Resulations of July 27, 1910. 
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sion shall be for one time only (Art. 37). However, where a railway is nec- 
essary for transportation of machinery, etc., @ period of three years is grant- 
ed within which tq begin exploitation,, . 


A deposit of $500 for a concession shall be exacted from each conces- 
sionnaire by the Secretary of Public Works,. which sum shall be paid within 
the three-month period following the date of the concession application (Art. 
36). This sum shall be paid to the Department of the Treasury. 


For the following three reasons this ‘sum may be returned: - 


le. If underground insvections prove the impracticability of ex- 
ploitations because of poverty of the mine. 

ee If the mine is @ vein mine: @s soon as notice of the arrival 
of machinery to the value of $1,000 or more, is received by 
the custom inspéctor. 

3. If the exploitation of metalliferous sands is to be done by 
hydraulic methods; as. soon as 100 meters of canal or conduct 

_ ing pipes has been completed. 


Each proprietor shall pay 2 per cent of the gross product of the mines 
to the public treasury; and in the case of mines situated on land owned by 
others (Art. 35), apparently an additional 2 per cent of the net output of 
the mines shall be given to the surzace owners in return for the privilege 
of exploitation of their property (Art. 38). 


- PROHIPITIONS 


Mining operations shall‘not be made at a distance of less than 50 meters 
from buildings, roads, railways, bridges, tches, canals, watering places, 
anc. fountains, nor at a distance. of less than 1,500 meters from fortifications. 
The regulations further require a distance of 500 meters or more from places 
desisned as a deposit for inflammable materials, unless special peimission 
has been obtained from the Secretary of State for Public Works, where build- 
ings, etc., are on national property, and from the owners or their legal repre- 
sentatives when on private property. | 


Mining properties shall enjoy legal easements of right of way, aqueduct, 
drainage, ventilation, etc., but surface owners and also the owners of ad- 
joining mining property are entitled to receive payment for any actual damaze 
surtfered. In the case of drainage or ventilation openings that benefit other 
operators, these other operators are liable to share the expense in propor 
tion to the benefits they may receive therefrom (Art. 33). | 


The law requires that a concessionnaire shall indemnify the proprietor or 
proprietors for occupation of the land used, and for damages and prejudices 
occasioned in this connection. The amount of indemnity or damages to be made 
upon the estimates of experts and the amount for uncultivated land shall be 
& sum equal to double the value that it had before opening of such mining 
operations (Art. 29). 
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Appraisement of damages shell be made by the parties interested, and 
when no agreement can be made, they shall settle their differences in the 
manner prescribed by lew (Art. 30). | 


oi EMPLOYMGNT OF LABOR 


_ The law requires that Dominican labor shall de used in preference to 
that of other nationalities. In case of a scarcity of such laborers, the 
(arte 26) is Beene ee from puboevr ae neborers of the negro race 
Art. 26 | | 


TRANSTERS 


 & mining eonccueton etented Ne the Sxecutive Pewee gives perpetual 

_ ownership in the mine and is transferable like other property by sift, 
sale, or inheritance. However, no such transfer (Art. 3) except one re- 
sulting from succession, shall be valid without previous notice having 
been given to the Executive Official (Art. 5). Under no circumstances 
shall a transfer be made to foreign governments or states; nor shall such 
foreign government or states be accepted as partners. <Any agreement with 
the afore-mentioned in addition to causing a forfeiture of the concession, 
ig null and without any force whatsoever, regardless. of i stipulations 
or provisions that may have been’agreed upon (Art. 5). 


FORFEITURE AND ABANDONMENT 


_.. Immediately upon the abandonment of a mine, the owner of the land is 
entitled to enter into possession. Regardless of the reason for this dis- 
continuation of exploitation, whether because of completion of work or bde~ 
cause of relinquishment, the owner may enter into immediate possession 
without the obligation of returning any moneys or fees that he may have 
received therefor (Art. 31). 


However, when a concession 3s declared forfeited, the Secretary of 
Public Works places a marginal note to that effect upon the book in which 
such concession was previously registered, and the forfeiture shall be re~ 
ported to the recorder in whose office the title was registered. A like 
notice shall be given to the Governor of the Province in. se jurisdic- 
tion the mine is located. =. 
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